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From: Justice Muhammad Taqi Usmani
To: MS Omar

Dear Brother Omar

Assalamu alaikum,

if the situation is as mentioned in your write
up; the conclusion drawn by you seems to be
correct. However, it should be presented to
other local Ulema also.

For future correspeondence please use our new
mail address: Muhammad taqi@ cyber. net. pk.

Wassalam
Muhammad Tagi Usmani
From: Ms Omar
To: Mufti Tagi Usmani
Most Distinguished Teacher

I enclose herewith a brief summary of the
fighi characterization of medical aid in South
Africa. Please peruse the same urgently and
revert to the writer with your prima facie
comments in Arabic. Your urgent attention is
deeply appreciated on this important issue.

Kind Regards & Salaams
M.S. OMAR
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From: Justice Muhammad Taqi Usmani
To: MS Omar

Dear Br. Shoaib Omar,

Assalamu alajkum.

1 went through the article. It has explained
the view ofthree imams, but in my view it should
also clarify that this concept applies only to
those objects that my be changed easily. [slamic
banks are applying this concept to construction
of flats etc which are very much identified. This
practice is stretching the concept too far.

Wassalam
Muhammad Taqi Usmani

KINDLY ACKNOWLEDGE RECEIPT
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From: Justice Muhammad Tagi Usmani
To: MS Omar

Dear Br, Shoaib Omar

Assalamu alaikum,

1 agree that it is not permissible to sell the
apartment before its completion and delivery.

Wassalam
Muhammad Fagi Usmani
From: MS Omar
To: Justice Muhammad Taqi Usmani
Mufti Taqi Usmani
Most Distinguished Teacher

1 - Enclosed herewith Arabic article of the writer
on the sale of a residential unit to a third
party. prior to contpletion ( acquired from a
developer on floor plan ) thereof. Is the resultant
profit permissible?

2-Yoururgent comments and corrections are
greatly appreciated.

Kind Regards and salaams
M. 5. OMAR
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« A specialist gynaecologist was grossly
negligent ( alternatively, negligent } at the time
of the birth of the child,with the result that the

child suffered from what is described as « H 1
cerebral injury at birth s

This means that the child is brain - damaged,
resulting in serious mental and physical
abnormality. The monthly costs of medical
treatment including therapy, and other costs, is
substantial.

The question arises whether it is permissible
in Islamic Law for the father to claim, on behalf
of his child the actual financial loss incurred,
and to be incurred for a reasonable period in
the treatment of the child from the specialist
medical practitioner concerned. The claim is
founded both in breach of contract and in tort.
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From: Justice Muhammad Taqi Usmani
To: MS Omar »

Dear Br. Shoaib Omar

Assalamu Alaikum,

Thave perused your article which is substantially
correct. However, Maulana Muhammad Rafi
Usmani has a detailed fatwa on the subject under
the title v Tabib Ki Ghalati = You must study it. |
am leaving for London.You may ask the people
of Darul Ifta to send you a copy of that fatwa.

Wassalam
Muhammad Tagi Usmani
From: MS Omar
To: Mehammad Tagi
Most Distinguished Teacher

Enclosed herewith is an article on Medical
Negligence written by myself. Please peruse
and give me you considered primea facia views.

Salaams & Kind Regards
M.8. OMAR

‘:;r-_}-.J;x._._..;.JI A

In Scuth Aftica, medical parctitioners contribute
to a Fund , which pays the claim, if negligence
onthe part ofthe medical practitioner concerned
were to be proved.

Please et me have your opinion as a matter
of extreme urgency on this issue, as the party
involved is contemplating legal proceedings,
providedthere is no objection in Shariah to do so.
Answer:

You have asked about the loss caused by
the gross negligence of a gynaecologist. The
answer is that if gross negligence is proved
against her, she may be held liable for the costs
of the treatment of the child and the father of
the child can sue her for claiming the damages.

Wassalam

Muhammad Tagi Usmani
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From: Justice Muhammad Tagi Usmani
To: MS Omar

Dear Br, Shoaib,

Assalamu alaikum,

1 had a cursory look at your article which is
okay. There are,however, some grammatical
mistakes which should be corrected. For
instance, Wa'd should be treated as masculine
gender, and not feminine.

Wassalam
Muhammad Tagi Usmani
From: MS Omar
To: Muhammad Taqi
Most Distinguished Teacher

I have written a summarized article on the
enforceability of promises, which is attached.
Your valuable comments are deeply appreciated
asusual.]Jamendeavouringtogetthearticletyped.

Regards & Salaams

M.S. OMAR
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that question may be, one we leave striclty open
now, it could not result in refusing appropriate
protection to those women who are parties to
such marriages. Such a result would be to lose
sight of a key message of our constitution: each
person is of equal worth and must be treated
accerdingly.
r.»bcflndyﬁt_gﬂﬁdy&l@‘c&j.ﬁj—Y
2055 A e gmbss € MUSLIM MARRIAGE BILL »
CJ:.E»Jl D}'*LI‘.“ L‘Uh_g .Lg.l;—b.o o :d;—-).n ‘7,,.‘-‘ Jadl
By e p e I Loy 2P P ey
a5 Jladll Gl Al 3he s b 5
L 20 slade 0 ALG 28 b jle Wy - Y
LEGAL ) ed.a5y aidas 5 S35 CJ:.&»JI O ol s
Liﬁ-.l,.a { APPLICATION AND ENFORCEMENT
M duis e 180 15 ( IN PRINCIPLE )
r—.&iu\j L—JLM?EM t_g‘,idl
faSoms S 51 ots 3 laedl Tistall eny =
SUPREME ) el ad 0 5 ) il o oty L0235
Lf..bLU'l C.::J..'LJ WS °J'-‘"“'é'-’ J.,.EJ_; 4'5.‘:[._& r_,t_e (LAW
e ) ($3 5 1a Ol ( JUDGE-MADE LAW }
RDEREL Y JER [P C R P TR TR TG Y QPO

it I Y 0 G gkes v
dundinll Jga¥l gilE Fuslas
Ly yol agia 8
solain e aulially adbaall g &jlgall
duadlul dzg piull aclgh

fagad

LeSemadt (15 JULY 2009 ) 1 75 oy tenl a8 —
( CONSTITUTION COURT) il LI
L2l QYU Glasa )t ( JUDGEMENT ) s 1 3
tlalt 2e8ousdt o JB 5 FATIMA HASSAM 243 3
: s L CUNANIMOUSLY ) plaa YU Le 1 7 o]

¢ 35 ) This conclusion does not mean that
riles of Muslim Personal Law, if enacted
into law in terms of section 15 ( 3 ) of the
constitution. would necessarily constitute
discrimination on the grounds of religion, for
the constitution itself accepts diversity and
recognises that to foster diversity,express
provisions for difference may at times be
necessary. Nor does this conclusion foreshadow
any answer on the questions as to whether
polygynous marriages are themselves consistent
with the constitution. Whatever the answer to
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